
 

INDIVIDUAL COMMENTS AND DISAGREEMENTS OF THE COMMONWEALTH UNDER 
SECTION 43A(4) OF THE WATER ACT 2007 
 

As a member of the Ministerial Council, under s43A(4) the Commonwealth provides 

the following comments on the Water Resource Plan requirements in Chapter 9, and 

the Trading Rules in Chapter 11. 

 

1. Water Resource Plan (WRP) requirements 

 

The Water Resource Plan (WRP) requirements in Chapter 9 of the proposed Basin 

Plan, together with section 6.15, should be clarified to ensure that the implementation 

of WRPs have the minimum possible impact on the reliability of an entitlement. 

In particular Chapter 9 should require that WRPs must, to the extent possible, meet 

each requirement of the Chapter in a way that will not result in a change in reliability of 

water allocations in relation to the water resources of a WRP area, or, if that is not 

possible, to meet each requirement in a way that will result in the minimum feasible 

impact on reliability.  Section 6.15 should be similarly clarified. This continues the 

existing approach to water planning. 

 
2. Trading rules 

In relation to the provisions relating to water trading in the proposed Basin Plan the 

Ministerial Council has suggested, as part of the consensus comments under s43A(4), 

that the water trading rules in Chapter 11 of the Basin Plan be clarified to ensure that 

they do not impose unintended restrictions on Commonwealth and Basin States 

trading activity, particularly those intended to deliver the Commonwealth’s ‘bridging the 

gap’ commitment or trading of environmental water.   

Clarification is required as to which types of trading activity are restricted under the 

insider trading provisions, the point in time at which the restriction applies and to 

specify that past trading activities are not covered by the provisions.  

The Commonwealth also highlights two further matters of detail that require 

clarification in relation to the trade of environmental water; the inclusion of transfers of 

environmental water under the definition of trade, and the environmental water 

shepherding arrangements. 

Transfers of environmental water 

To avoid adverse effects on environmental water use where, typically, the 

Commonwealth Environmental Water Holder transfers water onto a state 

environmental manager’s account for delivery, it should be made clear that these 

types of transfers are not captured by the insider trading provisions.  This is because 

there is likely to be no impact on the market from this type of transfer. 

 

 

 



 

 

 

Environmental water shepherding arrangements 

New South Wales is working with the Commonwealth to establish environmental water 

shepherding arrangements.  The water shepherding arrangements will be a necessary 

tool for the Commonwealth to achieve Basin-wide environmental watering outcomes. 

The water trading rules will need to be compatible with these arrangements.   

In particular, the water trade provisions should not compromise the Commonwealth’s 

capacity to negotiate water shepherding arrangements with New South Wales. 

 

 


